
 

 

GXQ IT Compliance Solutions General Terms & 
Conditions, Policies and Standard Operating 
Procedures 

 

1.​ Introduction 
These GXQ IT Compliance Solutions General Terms and Conditions, Policies and Standard Operating 
Procedures are to be read in conjunction with the GXQ IT Compliance Solutions Agreement signed by 
the Client as if specifically incorporated. 

2.​ INTERPRETATION 
2.1.​ A statute or statutory provision is referred to as it is in force for the time being, taking account 

of any amendment, extension, or re-enactment, and includes any subordinate legislation for the 
time being in force made under it. 

2.2.​ If any provision in a definition is a substantive provision conferring rights or imposing 
obligations on any Party, notwithstanding that it is only in the definition clause, effect shall be 
given to it as if it were a substantive provision in the body of the Agreement. 

2.3.​ When any number of days is prescribed in this Agreement, they shall be reckoned exclusively of 
the first and inclusively of the last day, unless the last day is not a business day, in which case 
the last day shall be the next succeeding business day. 

2.4.​ The termination of this Agreement shall not affect any of the provisions of this Agreement that 
expressly provide that they will operate after any such expiration or termination or which, of 
necessity, must continue to have effect after such expiration or termination, notwithstanding 
that the clauses themselves do not expressly provide for this. 
 

3.​ DEFINITIONS FOR WORDS AND PHRASES USED IN THE AGREEMENT AND THE GENERAL 
TERMS AND CONDITIONS, POLICIES AND STANDARD OPERATING PROCEDURES 
Unless the contrary is clearly indicated, the following words and/or phrases shall have the following 
meaning: 
3.1.​ “The Arbitration Body” means the Arbitration Foundation of Southern Africa. 
3.2.​ “Agreement” shall mean the signed written GXQ IT Compliance Solutions Agreement as referred 

to in the introduction and read together with these GXQ IT Compliance Solutions General Terms 
and Conditions, Policies and Standard Operating Procedures as amended from time to time and 
all accepted quotations or amendments attached to it from time to time. 

3.3.​ “Client Information” shall mean all information of the Client contained in this agreement and all 
other information which is necessary for GXQ IT to be able to install and maintain the software 
successfully for the Client, and information which GXQ IT will have sight of. 

3.4.​ “Cloud” shall mean a private network of remote servers accessible via the Internet to store, 
manage, and process data. 

3.5.​ “Commencement Date” shall mean the date on which the Parties sign the Agreement. 
3.6.​ “Confidential Information” shall mean any information of whatever nature which has been or 

may be obtained by either of the Parties from the other relating to the Compliance Solutions, 
whether in writing or electronic form or pursuant to discussions between the Parties or which 
can be obtained by examination, visual inspection or analysis. as well as any dispute between 
the Parties resulting from this Agreement. 
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3.7.​ The Client qualifies as a “Consumer” in terms of the Consumer Protection Act 68 of 2008 if it is 
a company, a close corporation, a partnership, an association or a trust whose asset value or 
annual turnover is less than R2 million or if he or she is a natural person who conducts the 
practice on his or her own, irrespective of his or her asset value or annual turnover. In what 
follows, “Section” refers to a section of the aforesaid Act. 

3.8.​ “Data” shall mean any data, including personal information as defined in the data legislation of 
the country governing this Agreement. 

3.9.​ “Data Protection Laws” means the data protection laws, regulations and ethical guidelines of 
the country governing this Agreement. 

3.10.​ “Employee” means any employee, employee of the joint venture companies, independent 
contractor, agent, or other representative of either Party or their affiliates. 

3.11.​ “General Terms and Conditions” shall mean the GXQ IT Compliance Solutions General Terms 
and Conditions, Policies and standard operating procedures as published on the official GXQ IT 
website and forming part of the Agreement as if reproduced specifically in the Agreement. 

3.12.​ “GXQ IT” shall mean the company as indicated in the heading of the Agreement, and for 
purposes of services rendered to the Client and processing of data will include all the joint 
venture companies to which information the Client can have access to upon request. 

3.13.​ “Compliance Solutions” shall mean customised open-source software. 
3.14.​ “GXQ IT’s Standard Hours” shall mean 08h00 to 16h30 on all days excluding Saturdays, 

Sundays and public holidays. 
3.15.​ “Modifications” shall mean changes, improvements or customisation of or to the Compliance 

Solutions which may be required to adapt the Compliance Solutions to the requirements of the 
Client. 

3.16.​ “Parties” shall mean both GXQ IT and the Client. 
3.17.​ “Process” shall have the meaning ascribed to it in Chapter 1 of the Protection of Personal 

Information Act No. 4 of 2013 as amended, and “Processing” shall have a corresponding 
meaning. 

3.18.​ “Services” shall mean the services to be provided by GXQ IT to the Client in terms of this 
Agreement as more fully set out under Annexure A of the Agreement and as may be accepted 
by the Client or services that the Client may accept under separate quotations that may be 
provided at the Client’s request after the Commencement Date. 
 

4.​ PROCEDURE FOR INSTALLATION OF COMPLIANCE SOLUTIONS 
4.1.​ To enable GXQ IT to install the Compliance Solutions successfully, the Client needs to provide 

GXQ IT, in writing, with all requested information, together with copies of supporting documents 
as required by GXQ IT, at least four days before the planned installation; otherwise, the initial 
installation date will be postponed without prior notice. 

4.2.​ No installation of the Compliance Solutions will proceed unless GXQ IT has received proof of 
payment of the initial installation fee. 
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4.3.​ GXQ IT shall, within a reasonable time after the commencement of this agreement and a full 
and final payment of the first quotation fees, install the Compliance Solutions and give access 
to the Client. 

4.4.​ After installing the Compliance Solutions and completing training, the Client must notify GXQ IT 
of any problems encountered within 7 days of the installation date. After this period, the Client 
is deemed to have accepted the installation of the Compliance Solutions as being complete and 
will be liable for the Licence fee described in this Agreement. 

4.5.​ If the Client has given notice and GXQ IT has adjusted the installation, the Client is deemed to 
have accepted the installation of Compliance Solutions as being complete if no further notice is 
given within seven days of the adjustment. 
 

5.​ INTELLECTUAL PROPERTY & COMPLIANCE 
5.1.​ The Client acknowledges that the installed compliance solutions are open source under the 

GNU General Public License. 
5.2.​ GXQ IT acknowledges and agrees that all custom developments created specifically under the 

instruction and/or guidance of the Client may be utilised by GXQ IT to enhance its products. 
5.3.​ Nothing in this Agreement shall be construed as creating a guarantee of regulatory approval, 

accreditation, or compliance, as GXQ IT’s responsibilities are limited to technical development, 
support, and maintenance activities. 
 

6.​ MAINTENANCE OF COMPLIANCE SOLUTIONS 
6.1.​ GXQ IT will, for the duration of this Agreement, maintain the Compliance Solutions. This 

obligation is limited to examining and testing the Compliance Solutions and effecting 
adjustments necessitated by the normal use of the software for compliance purposes. 
 
 

7.​ PERSONNEL PLATFORM PACKAGE: MOODLE 

Moodle Installation (Personnel Platform) 

Platform 
Customisation & 
Branding 

●​ Base application & template 
installation  

●​ FAQ page/tab 
●​ Theme (New Learning) 
●​ Platform look & feel according 

to brand guidelines 
●​ Homepage design 
●​ Thumbnails for categories 
●​ Personnel: 5 
●​ Business Information: 3 
●​ Management: 3 
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(Subject to 2 design changes) 

Configuration 
●​ 5-user configuration 
●​ 5-cohort/team configuration for 

access control 
 

Training 

●​ User profile creation & update 
●​ Cohorts (create & add users) 
●​ User access 
●​ Section creation 
●​ Uploading of files and images 
●​ Editing of documents 
●​ Add links to cloud documents 

2 Hours 

Demo Site Access 

Enjoy 10 days of access to a demo 
environment to explore and practice 
using the platform. Please note that no 
confidential or sensitive information 
may be added to the demo site. 

10 Days Access 

 

Moodle Maintenance (Personnel Platform) 

Hosting, Monitoring 
& Backups 

Hosting by GoodX, Domain and 
licensing management, monitoring & 
backups 

Monthly 

System Updates 
& Security 

System updates, security patches and 
performance optimisation Daily backups 

Support Platform troubleshooting and technical 
assistance 2 Hours per month 

Operators 
Agreement Operators Agreement Contract   

 
 
 

8.​ SUPPORT SERVICES & STANDARD SERVICE LEVELS 
8.1.​ Effective support results from maintaining consistent service levels.  
8.2.​ GXQ IT undertakes to: 

8.2.1.​ meet response times associated with service-related incidents as per the following 
schedule: 

 
Severity Feedback Workaround/Resolution 
Critical 2-hourly 8 hours 
High 4 hours 24 hours 
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Medium 48 hours 4 days 
Low 4 days 3 days 
Bug fixes 4 days N/A 
Requests 4 weeks N/A 
Maintenance N/A N/A 

 
8.2.1.1.​ Take note: 

8.2.1.1.1.​ Not all issues are critical, and if the Client marks an issue with a higher 
severity than the table below indicates, GXQ IT reserves the right to 
amend the issue's severity. 

8.2.1.1.2.​ On Tuesday nights, the GXQ IT infrastructure is maintained, and new 
software versions are loaded. 

8.2.1.1.3.​ Times calculated are based on business hours and not 24 hours. 
8.2.1.1.4.​ After-hours support is a best-effort service and is not included in the 

schedule. 
8.2.2.​ give notification to the Client for all scheduled maintenance. 

8.3.​ Updates will be applied to keep the software at the latest version. Written communication from 
the Client is required if the Client does not want version updates. Should the Client refuse 
updates, the Client hereby acknowledges that: 

8.3.1.​ support may be suspended, 
8.3.2.​ current issues will not be rectified, 
8.3.3.​ delayed updates may negatively impact the data once updates continue, and 

8.4.​ The Client undertakes to mark all service requests with the following priority types: 
 

Severity Priority Description 

Critical Most urgent 
priority 

GXQ IT Systems are completely unavailable or available but completely 
inoperable 

High Urgent 
priority 

Errors/incidents impacting the operability of the system to a lesser 
extent 

Medium Normal 
priority 

Sporadic system errors/incidents that have a small impact on the 
operability of the system 

 
Low Low priority Small error or bug 

Requests 
Bug fixes 

Client to 
indicate, 
GXQ IT to 
determine 

Any requests for new functions or enhancements on GXQ IT 

Maintenance Normal 
priority Administrative-type requests, e.g., creating users 
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9.​ CONFIDENTIALITY & DATA PROTECTION 
9.1.​ The Parties shall hold in confidence all Confidential Information received from each other and 

not divulge the Confidential Information to any person, including any of its employees, save for 
employees directly involved with the execution of this Agreement or sub-operators bound by a 
Non-Disclosure Agreement with GXQ IT and necessary for the execution of this Agreement. The 
Parties shall prevent disclosure of the Confidential Information, except as required by law. 

9.2.​ GXQ IT shall ensure that all employees and sub-operators have signed an appropriate 
confidentiality agreement, are otherwise bound to a duty of confidentiality, or are under an 
appropriate statutory obligation of confidentiality. 

9.3.​ The parties acknowledge and agree that all Data provided by the Client to GXQ IT, or to which 
GXQ IT may be exposed, shall constitute Confidential Information. 

9.4.​ GXQ IT hereby warrants, represents, and undertakes in favour of the Client that it shall strictly 
comply with all applicable Data Protection Laws to the best of GXQ IT’s ability, which may be in 
force. 

9.5.​ GXQ IT hereby warrants, represents and undertakes that it shall not, at any time, Process Data 
for any purpose other than with the express prior written consent of the Client and to the extent 
necessary to provide the Software, other agreed Services and Support Services. 

9.6.​ GXQ IT shall take appropriate and reasonable technical and organisational measures to prevent 
the loss of, damage to or unauthorised destruction of Data and the unlawful access to or 
Processing of Data. The measures taken must at all times meet the minimum standard 
required by all applicable Data Protection Laws and be no less than the standards that comply 
with best industry practice for the protection, control and use of Data. 

9.7.​ GXQ IT shall take reasonable steps to identify all foreseeable internal and external risks posed 
to Data under GXQ IT’s possession or control and establish and maintain appropriate 
safeguards against any identified risks. GXQ IT shall notify the Client immediately of any 
security compromise, or any suspected security compromise, of which it becomes aware or 
suspects. 
 

10.​ SECURITY AND MONITORING 
10.1.​ System Security Controls: GXQ IT will apply reasonable technical and organisational security 

measures to protect the software from unauthorised access, misuse, or disruption. 
10.2.​ Data Protection: Data managed within the system will be handled with due care and in line with 

applicable data protection legislation and generally accepted industry practices. 
10.3.​ Access Management: System access will be limited to authorised users and managed 

according to agreed roles and permissions. 
10.4.​ Monitoring and Logging: Basic system monitoring and logging will be maintained to ensure 

system stability, facilitate operational oversight, and facilitate troubleshooting as required. 
Server health checks run continuously to minimise downtime. 
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10.5.​ Incident Notification: GXQ IT will inform the Client of any significant security or system 
incidents that may reasonably impact system availability or data integrity, within a reasonable 
timeframe. 

10.6.​ Alignment with ISO Standards: Security practices will be broadly aligned with recognised 
information security standards, including ISO/IEC 27001 and ISO/IEC 9001. The Client may at 
any time request a copy of the audit reports and certification. 
 

11.​ DISPUTE RESOLUTION 
11.1.​ In the event of any dispute or difference between the Parties arising out of this Agreement, save 

for the changes to the General Terms and Conditions, Policies, and Standard Operating 
Procedures as referred to herein, the said dispute or difference shall, on written demand by 
either Party, be submitted to arbitration in Gauteng in accordance with the Arbitration Body 
rules, which arbitration shall be administered by the Arbitration Body. 

11.2.​ The arbitration shall be held in Pretoria. 
11.3.​ Should the Arbitration Body, as an institution, not be operating at that time or not be accepting 

requests for arbitration for any reason, then the arbitration shall be conducted in accordance 
with the Arbitration Body rules for commercial arbitration (as last applied by the Arbitration 
Body) before an arbitrator appointed by agreement between the Parties to the dispute or failing 
agreement within 14 business days of the demand for arbitration, then any Party to the dispute 
shall be entitled to forthwith call upon the chairperson of the Pretoria Bar Council to nominate 
the arbitrator, provided that the person so nominated shall be an advocate of not less than 10 
(ten) years standing as such. The person so nominated shall be the duly appointed arbitrator 
concerning the dispute. If the Parties' attorneys fail to agree on any matter relating to the 
administration of the arbitration, such matter shall be referred to the arbitrator for decision, 
whose decision shall be final and binding on the Parties to the dispute. 

11.4.​ Any Party to the arbitration may appeal the decision of the arbitrator or arbitrators in terms of 
the Arbitration Body rules for commercial arbitration. 

11.5.​ Nothing herein contained shall be deemed to prevent or prohibit a Party to the arbitration from 
applying to the appropriate court for urgent relief or judgment in relation to a liquidated claim. 

11.6.​ Any arbitration under this clause (including any appeal proceedings) shall be conducted in 
camera, and the Parties shall treat the details of the dispute submitted to arbitration, the 
conduct of the arbitration proceedings, and the outcome of the arbitration as confidential. 

11.7.​ This clause will remain binding on the Parties notwithstanding any termination or cancellation 
of this Agreement. 

11.8.​ The Parties agree that a written demand by a Party to the dispute under this clause that the 
dispute or difference be submitted to arbitration is deemed a legal process for interrupting the 
extinctive prescription under the country's laws. 
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12.​ REFUND POLICY 
If the Client wants to cancel the Agreement before configuration and/or installation and/or training has 
commenced, all payments will be refunded to the Client. If configuration and/or installation and/or 
training have commenced by the time the Client cancels the Agreement, no refunds will be paid to the 
Client to cover GXQ IT’s costs. 
 

13.​ CHANGE LOG 
The amendments & amendment dates of the Compliance Solutions General Terms and Conditions, 
Policies and Standard Operating Procedures: 

 
1 April 2026: 
First publishing of the Compliance Solutions General Terms & Conditions, Policies & Standard 
Operating Procedures. 
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